Wesley Green Cooke’s Equity Case:
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Wesley Cooke Green appears to have sued his siblings over land in 1906. The land was
owned by Mary Cooke his grandmother [Ellen’s mother] and when she died on 7" Sept 1895
a year after her daughter, the land went to her eldest son Henry Peter Cooke and youngest
Peter Cook. Mary Grigg Cooke’s will of 15™ October 1882 indicates she has left to her eldest
son her land selection of 2 allotments in total of 180 acres at Broadwater Richmond River
and to her youngest Peter Cooke all other lands that she owned in Richmond River. The case
was brought against Henry Peter Cooke, Arthur Whipps who appears to have brought the
land from Henry Peter, Peter Cook, Jane Briggs wide of Henry Briggs, Grace Ethel Green,
John Thomas William Green, William Jonathan Cooper Green, Theophilus Victor Elishama
Green, Barnabus Uzziel Green, Daisy Nightingale and Rupert Contennal Cornwall Green the
latter two being listed as infants under the age of 21 years. The court case went on for years.
It took until March 1908 for a judgement in Wesley’s favour occurred. Mary was deemed to
have died intestate and therefore her descendants received portions of ownership over the
disputed lands.
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Affadavit filed in the High Court by Wesley Cooke
Green.




INTERESTING EQUITY SUIT.
GREEN V. oooxxhswnwps. AND
OTHERS.

Mu Jusrior A. H. Biuvsox has had an in-
tuvosting casw before him in the Equity
Court minee Thuraduy of lust week.

Thin was a suit arising out of the disputed
ownorship of two blocks of Iand at Broad-
water, each containing 180 acrow. The

plaiotilf was Wealey Cook Greon, and the
debraderts, Mooy Meeec Sk, Fledee
Cooke, Arthur Whipps, and others.

Mr. Loverrior (instructed by Mr. W, F.
Brennau) » for the &Nnﬁﬂ' ; Dr,
Coghlun (instructed by Mr. W, T. Flyon)

for the defendant Arthur WhipF; Mr,
Mann (instructed by Mr. H. W. Forster)
fur the defendsnt H, P. Cooke.

The case for the rhiutil! was that in
A t, 1891, the defendant Peter Cooke
and his mother, Mary Cooke, tramsferred
the allotmonts to the said Mary Cooke as
solu owner. Mary Cooke, who was plain.
s mother, died on September 7,
1895, leaving » will made in October 18332,
and lettors of administration were granted
to the defendant H. P. Cooke in 1808.
About the year 1500, H. P. Cooke, who
claimed to uwn the land, purported to sell
the property to the defendant Whipps,
The transfer, it was stated, was not re-
gistered, nor had Whipps Kcid the purchase
money. Mary Cooke left ma next-in-kin
her husband, Pater Cooke, since decensed,
tm chilt;{on. Puter C'ocivlks. H.BP. (;ookno'i
" une Brigg (wife of Henry Brigg), »

vight gr-nd:;gfdun. children of hmm-
od dnughter, Ellen Green, of whom plaintiff

in one,

Plsintiff asked that it might be declared
that Mary Cooke died intcstate aa to the
Innd fn question ; that the defendsny H.
P. Cooke be rostraioed from transferring
the land to the defendant Whipps, or in A:Z
wiy dealing with it other than as regards
his beneficial interest in it a8 one of the
vext-of-Kin ; that defondant H. P. Cooke
be ardered to furnish an account of all rents
and profits, and that the amount found to
be dae be charged aguinst his beneficial in-
terest. in the property ; that a receiver be
appointed, and  defendant Whi[:r be
ordered to deliver up possession of the land
to such receiver ; that Whipps be charged
vocapation rent for the dmure had beeniu
possession ; that the land might be sold by
the Court fur the purpose dintribution
among the parties entitled to ptﬂicik»h;
and that, if necessary, the estats of Mary
Cooke by administered by the Court,

For the defunce, H. P. Cooke stated that
the land was teansferred by him to his
mothor, who re-transforred it to him sod
lis brother Poter. The teansfer by him
wis matde on the faith of & promise made
by his mother that she would bold the
ﬁ:(operfy ns trustes for him, his brother

sing afterwurda joined as trustee with her,
Tmprovements were enrried out to henefic
him as owuer of the land, and it was under-
stood the property wis to puss to him under
his mother's will, and by that will she de-
viwl 1t to him for hik awn  uee Hiu

his mother's will, and by that will she de-
vised it to him for hix own use. Hix
brother Petor joined in the agresment for
wale to Whipps in 14, Defendnant sub-
mitted that he was entitled to the land,
and that the suit should be dismissed  with
cunts.

Defenduut Whipps set out that he pur-
ohmsnd the land from H. P. Cooke, be-
lieving him tu be absolute owner, and had
apent aboat £000 fu improvements. He
claimed that, if the Court decided that
Mary Cooke died intestate, he was ontitled
to he repaud the money he had spent, and
ta have a len ou the land for the amount
expended by bun,

3

tidence I8 now proceeding in the suit.




EQUITY,

(Before Mr, Juztice A, . Simpesn,)
MEPUTED OWNERSHIP OF LANL.

Judgmen! was given o the sadc arlalng ool of
the disputed ownership of two hooks of land
ot Arosdwater. neat Lismore, Thoe pleintif wax
Wosley ook Greone, apd (e defendants, Honry
Polor Cools, Peter ool Armbuoy Whipps, and
aothers ! :

Nr, Leverrier astracied by Mr, W, . Bren-
ran) appenred for the plalutiff; Dr Coghlan (m-
airneted by Mr, W T, Flynn) for the defendant
Arthge Whippe, Air Mann (dosteucted by My, 1,
WL Fosier) for the defendunie, 100, Cookoand P
Coale: Mo . L M'Lougblin (of Messre. John
M Loupblin and Semgy-appeared lor the mfanc
dolendants, .

Misz Hotor ataled that by an agrdemen: of
July £9, 1800, Henry Petpr Cosk apd Peter Qook
agrood te sl Lo Arthur Whipps 320 sores. tnhde
up of 19 avres and 150 pores of fand upar td--
mgre. Plainrif disguted fhe right of the two
{ooks to w1l the 150 aeres s entirnly, bul
Al nod ddispiale taat Lhey were gach encliled Lo
quarter shares of (4, which, of course, they
Bad o right ta sedl Mary Cooly died o Sepiem-
b, INSE ami by kor will baqueathed (o Honey
Perer Cooli ta0 aarvs of fand, and other lang to
Pecop Coole, #ha left oF hor mixt-af-kin two
gans (Houry Peiep Cood and Pever Cozky, eoaa
daughtey (M, Briggl, and oight ohtidren of o
deceased daughivr (Mes Goecne),  why wern
Gl partion Too e wait The question was wheth-
er Lo dovise of tho 180 seres nodvy the will
of Mre. Couly was ¥alld ) TR Gopeted upon (e
quention whither sie Leld ths fsanaforred dnter.
el o Lhe TR gered for bey aepsratd dee. 17 she
did Jrowue notb disputed thitt she couid disposs: of
yeohy wills 0f nal, she 2l by pawer toodlspose
of 1 by will and, a# to that particalay drea, sha
dicd ioteaiate. 10 thls eass plaluill, wia wus
she son of Mre Groene was dulided to ong-
plgath of 4 quarier iniores That was Lo suy be
was entitled (o one-thiriy=socort shara in the
VaD pirer Adoto Lhe 180 acrew, i ot faund
that Mg, Cook (el [nestate

Hita Tlonor intimeted thal hofore mahiug a
dusrne he would lear conosel un to [ procise
form.

Northern Star (Lismore, NSW : 1876 - 1954) Tue 3 Mar
1908

EQUITY.

(Hefore Mr. Justios A, 1, Simpaon.)
A VALUABLE LISMORE PROPERTY.
GREEN V. COOKE, _

Thiz war 4 =uil arsing out of the disputed
ownercaip of two blecks of lund at Brogdwiier,
near Lismore, each containing 180 acres,  The
plamtitt was Wesley Cook Green, snd the de-
findants, Herry Pater Covke, l'otur Cooke, A
thnr Whipps, and others,

My, Loversior {Instrocwed by Me W, )T Deen-
wan) appearsl for the plaiolil; e Coghlan
(nstructed by Me, W. T Plyon) lor the defor-
dant Arthge Whipge, Mr, Muann (lostructed by
SMe H. W, Forstar) for the defendant H, .
ke,

The laking of evidenon wan conclofed, |

The chse sthods part beasd,
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INTERESTING EQUITY SUIT.
GREEN V. cooxxhswnmrs. AND
OTHERS.

Mu Jusrion A. H. Bivmrsox has hnd an in-

tovasting casw before him in the Equity
Court minee Thursduy of lust week.

Thin was a suit arising out of the disputed
ownership of two blocks of Iand at Broad-
water, each oontaining 180 acres. The

plaiatillf was Wealey Cook Greon, and the
o Mooy feeec Sooke, ot
Cooke, Arthur Whipps, and others,

Mr. Leverrior (instructed by Mr. W, F.
Brennau) appeared for the xhintil ; Dr,
Coghlun (instructed by Mr. W, T. Flyon)
for the defondant Xrthur Whlpr; Mr,
Mann (instructed by Mr, H. W, Forster)
fur the defendsnt H, P. Cooke.

The case for the plaintiff was that in
A t, 1891, the defendant Peter Cooke
and his mother, Mary Cooke, transferrsd
the allotmonta to the said Mary Cooke as
solu owner.  Mary Cooke, who was plain.
tfl'n mother, died on September 7,
1895, leaving a will made in October 1832,
and lettors of administration wero granted
to the defendant H. P. Cooke in }8DE.
About the yesr 1800, H. P. Cooke, who
claimed to own the land, purported to sell
the property to the defendant Whippa,
The transfer, it was stated, was not re.
gistered, nor had Whipps paid the purchase
money. Mary Cooke left ms unext-in-kin
her husband, Pater Cooke, since decensed,
th:x?’ chilc};on. Puter O:cilke. B.BP. (;ookl::i
wod June Brigg (wife of Henry Brigg), »
vight grandchildren, children of hor doceas.
wd drughter, Ellen Green, of whom plaintitf
in one,

Plsintiff asked that it might be deciared
that Mary Cooke died intestate sa to the
Innd o question ; that the defendsuy H.
P. Cooke be rosteaived from transferring
the land tothe defendant Whipps, or inan
wiy dealing with it other than as regards
his beneficial interest in it a8 one of the
vext-of-Kin ; that defendant H. P. Cooke
be ordered to furnish an account of all rents
and profits, and that the amount found to
be dae be charged aguinst his beneficial in-
terest. in the property ; that a receiver be
appointed, and defendant Whizr be
uré):red to deliver up possession of the land
to such receiver; that \Vhipr be changed
vocapation rent for the time he had beenin
possession ; that the land might be sold by
the Court fur the purpose of disteibution
among the parties entitled to puﬂici;hntn;
and that, if necessary, the estate of Mary
Cooke be administered by the Court,

For the defunce, H. P. Cooke atated that
the land was teansferred by hin to his
mother, who re-transforred it to himm sod
his brother Peter. The transfer by him
wis made on the faith of & promise made
by his mother that she would hold the
t:npeny ns trustee for him, his brother

sing afterwards joined as trustee with her,
Tmprovements were earried out to henefit
him as owner of the land, and it was under-
stood the property wiss to puss to him under
his mother's will, and by that will she de-
viwnd 1ttt hime for hik awn  ues Hiu

his mother's will, and by that will she de-
vised 1t to him for hix uwn use. His
brother Petor joined in the agresment for
walo to Whipps in 1M, Defendant sub-
mitted that he was entitled to the land,
and that the suit should be dismissed  with
cunts,

Defendunt Whipps set out that hy pur-
ohmind the land from H. P. Cooke, be-
lieving him tu be absolute owner, and had
spent awboat L6000 fu improvements. He
cr:ilnod that, if the Court decided that
Mary Covke divd intestate, he was outitlod
to be repaid the money he had spent, and
ta have a lien oo the land for the awount
expended by b,

4

widenee (8 now proceeding in the suit.




EQUITY COURT. l
(Nefore Mr. Justice A, H. Blmpson.y
OWNERSHIP OF LAND NEAR LISMORE,

Green y Cooke and others,

Mr. Leverrier, Instructed by Mr. W, F
Rrennan, uppeared for the plalptift; Dr. Cog-.
lagn, iostrucied by Mr W F, Flyan. for de-
fendant Arthur Whipps; Mi. Muun, Instructs’
'ed by Mr M. W, Forsier, for defendant H,
P. Cioke.

This was an artion respectine the owner-
ship of t(wo Dlocks of land, of 150 acres
cacd, al Broadweier, near |smuce. Moo
1Y was Wealey Cooke Green, and the de-
fopdants were Henry Peter Cooke, FPeter
Cooke, Arthur Whipps, and others
. The mtatcment of clalm pret forth that in
August, 1891, the d.fendant Peter Cooke and
Mary Cookw trandferred the lands In ques
tion, and they became the property of Mary
Cooke, who wos plaintiff's grundmother. be .
died on Beptember 7, 1885, having previously
made a4 will In October, ‘1582, Lellers of
sdminietration with the will annrexed were
granted 10 the defendant H. P. Cooke, in
Uctober, 1894,  About 1800, H, P Cooke|
|clalmed the rents and profite of the land, and
ssked that mmounts found 1o be due be|
charged against bin beoeficlal interest in ol
property. Plaintiff prayed that a ncntwr‘
be appointed, and the defendautr Whipps or- |
dered (o dellver up posSession of the laod
to him, and be charged with a fair ocvcupa-
tiotn rent during the time he had been in o8-
swegnion, that the lands might be sold by
the Court for the purpose of disiribution |
among the parties eutitled to participate;
and that, If pecessary, the estate of Mny;
Cooke, might be gdmloisiered by the Court,

The cuse stands part heard,

tBefore Mr. Justice Stircet. }

MOTION FOR WINDING U).
He the Willimmas Meat Compauy, Lid,

Mr., . K. Maouiug, lasirucied by Mossrs.
Perking, Steveason, and Co., appeared for
the petitioners, Moscs Moss and U0, Thomas
Alfred Field, andd ke Uulon Box and I'uuu'
Case Company, Lid, and meved for au order
for the windiug up of thée Willlams Moat
Company, Lid., under th: Companiea Act, and
for the appointment of an official liguidator.
Counsel bapdod In & list of c¢reditors repre-
santing debis atnounting Lo about L2000, Mr.
Rich, lostructed by Mr. Alfred Mitchell, lt:-
peared for the respondent compaty, and | .
liguidator In the voluuntary windiog up, to
submit (o the order ssked for. He, however,|
said that the voluntary winding up was prlo"
tically completed, and he asked for Nnmn-|
tion to the liguidator In the voluniary wind-
ing up, and the costs ln condnection With the,
petition. ?

The application for winding up was m'um-d|
and the oficial assignes pext I rotalion wis.
appointed liguidator; question of the cosis

2 abh i %uselBiatim e ha walttsbtantrw wiandinw




Equity Court, Sydney.

GreeN v. Cooxe.

Trag was o suit arising out of the dis-
puted ownorship of two blocks of land
ut Broadwater, Richmond River, ench
containing 180 acros. The plaintifl was
Wesloy Cook Greon, and the defendants,
1Tenry Peter Cooke, Potor Cooke, Arthur
Whipps, and othors.

Muv. Loeverrier (instructed by Me, W,
¥. Bronunn) appeared for the plaintift;

Dr. Coghlan (instructed by Mr, WV, T. |

Flynn) for defendant Arthur Whipps;
Mr. Mann (instructed by Mr, . W,
Forster) for tho defendnnt H. P, Cooke.
The cage for the plaintifi was that in
Angnst, 1801, the dafendant Peter Cooke
aud his mother, Mary Coolee, transferred
the allotments to the snid Mary Cooke
ns sole owner. Mary Cooke, who was
pluintif's grandmother, died on Se
tomber 7, 1805, leaving a will made in
QOctober, 1882, and lottors of ndministra-
. tion wero granted to the defendant H,
P. Cooko, in 1806, About the year 1900,
H. . Cooke, who claimed to own the
Jund, purported to soll the proporty to
dofendant Whipps. The transfer, it was
gtatod, was not rogistered, nor had
Whipps paid the purchase money.
Mary Cooko loft as next-of-kin her hus.
band, Poter Cooke, since deceased, throe
cildren, Poter Cooko, H. P. Cooke, and
Jane Brigg (wifo of IMonry DBrigg), and

cight grandchildren, children of her |-

decenserd daughter, Ellen Greon, of
whom plaintilf is ono.
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Disputed Ownership of Land.

In the Equity Court, Sydney, on Fri-
d y, Vi fore Mr. Justice A.H. Simpson,
judgment was given in the suit aris-
ing, out of tha disputed ownership of
two blocks of land at Broadwater, near
Lismore. The plamtiff was Wesley
Cuok Greene, and the defendants,

Henry Peter Cook, Peter Cook, Anhu.

Whipps, and others.

Mr. Leverrier (imstructed by Mr,
W.F. Brennan) appeared for the plain-
t'fT; Dr. Coghlan (instructed by Mr.\WV.
Fiynn) for the defendant Arthur
Whipps; Mr. Mana (instructed by Mr.
H. W, Foster) for the defendants, t.
P. Covk and P. Cook; Mr. J. L.
McLaughlin and Sons) appeared for
the infant defendants,

His Honor stated that by an agree-
y 27, 1899, Henry DPeter
er Cook agreed to sell to
330 acres, made up
 acres of Jand near
Lismore. Plamtiff disputed the right
of the two Cooks to sell the 150 acres
in its ent raty, but did not dispute that
they were each entitled to quarter
shares of it, which, of course, ¢ had
a right to sell. Mary
September, 1895, and by her will be-
queathed to Henry Peter Cook 180
acres of land, aud other land to Peter
Cook. She left as hor next-of-kin two
sons (Henry Peter Cook and Peter
Cook), one deceased daughter (Mrs.
Brigg) and eight clildren of a deceased
daug! t'r (Mrs. Greene), who were all
parties to the tuit. The question was
whether the devise of the 130 acres
under the will of Mrs. Cook was valid
This depended upon the question
whether sho held the transferred in-
terest in the 180 ncres for her separate
use. If she did it was not disputed
that she could dispose of it by will; if
not she had no power to dispose of it
by will, and as to that particular area

of 180 acres and

Cook diedin

by will, and as to that particular area
she died intestate. In this case plain-
tiff, who was the son of Mrs. Greene
was entitled to one eighth of a quarter
interest, that was to say he was en-
titled to one-thirty-second share in the
180 acres, Asto the 180 acres, his
Ioner found Mrs. Cook died intestate
His Ilocor intimated that before
making a decrce he would hear coun-
sel as to its precise form.
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